
Canton City Gouncil
March 8,2023 - Following Public Hearing

Regular Meeting Agenda

1. Call to order
2. Pledge of Allegiance
3. Approval ofagenda
4. Consent agenda

a. Approval of February 8,2023 Regular Meeting Minutes
b. Approval of March Disbursements

5. Public comments
6. Reports

a. Mayor
b. Clerk & Deputy Cterk
c. Public Works
d. Fire Department
e. Police
f. Planning Commission
g. Other

7. Old business
a, Discussion & update on Garbage/Recycling charges
b. Discussion on Mitson House Fund

8. New business
a. Consider approval of amended Ordinance2O23-02: Amending Section 52.25 Supply from one
service of the City of Canton code of ordinances chapter 52 water regulations
b. Publish Ordinance 2023-02 in the Fillmore County Journal
c. Consider approval of Resolution 2023-06: Adopting Updated Zoning Map
d. Record updated city Zoning Map at the county Recorders office
e. Consider approval of Resolution 2023-07: State of MN Joint Powers Agreement with the City
of canton on behalf of its city Attorney and police Department
f. Consider approval of Resolution 2023-08: CCA request for lawful gambling exempt permit

9. Adjourn

Upcoming Dates:

Mabel Area Food shelf - Drive by Food Drive

Regular City Council Meeting at 6 p.m.

March 26 (12:30-2pm)

April 12
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This is a preliminary draft of the February 8, 2023 Regular Meeting Minutes as interpreted by the city clerk for use
in preparing the official minutes. There may be corrections, additions and/or omissions before the final minutes
are reviewed and officially approved by the city council.

Canton City Council Regular Meeting Minutes
February 8,2023

Members present:Josh Nordsving, Jen Dowling, Jason Magnuson, Kristy Ziegler
City staff present: Anne Koliha, Barb Kerns, Jon Nordsving, Jim Davis
Visitors present: Melissa Vanderplas (FC Journal), Donivee Johnson

Mayor Nordsving called the regular meeting to order at 6:00 p.m.

Motion by Ziegler, seconded by Magnuson to approve the agenda, motion carried

Consent agenda
Motion by Magnuson, seconded by Ziegler to approve the consent agenda:

a. Approval of January tL,2023 Regular Meeting Minutes
b. Approval of February Disbursements
c. Approval of SlO0donation to Mabel-Canton post prom 2023

Public comments: none

Reports:

Mayor Nordsving: would like the council to look at their respective committee ordinances for
updates

Clerk: Completed allyear-end reporting as required; Personnel Handbook: continuing to work with the
personnel committee; Dropped off Financial Audit information with Hawkins & Ash to complete the
2022 Financial Audit; lnquired with WHKS on getting the City placed on State project priority Lists and
lntended Use Plans - response from WHKS was that they will prepare the paperwork to get the City of
Canton on the Project Priority List at no charge as it would be part of the original feasibility report and
WHKS willget further information regarding the lntended Use Plan and let us know as some of the new
funding that is coming from the Federal government may use the IUP to distribute funds; Working on
finalizing the wording of the water supply from one service so that the ordinance can be approved as
amended with the cleaner wording. This will require a proper notice of the meeting which will occur for
the regular council meeting in March; Working on development of an updated Zoning Map for the City -
need to update from old map - So will be working with the Planning & Zoning Committee as needed
Deputy Clerk: pet registrations have been coming in steady
Public Works: Jon Nordsving reported that the pump at the lift station went bad and have one
on order for replacement; would like the council to start thinking about budgeting for a

replacement plow truck and sander as the lead time to get a different one is potentially a year
or more out



Fire Department: none
Police: none

Planning Commission: Josh Nordsving stated working on updates to the zoning map and
ordinance

Old Business

a. consider update to schedule of Fees for 2023: ordinance zoz3-ot
Motion by Dowling, seconded by Magnuson to approve the updates to the Schedule of
Fees for 2023: Ordinance 2O23-Ot; motion carried.

b. Publish summary of ordinance 2023-01 in Fillmore county Journal
Motion by Ziegler, seconded by Dowling to publish a summary of the Ordinance 2023-Ot
in the Fillmore County Journal; motion carried.

New Business

a. Consider Resolution 2023-04 Adopting the Minnesota General Records Retention
Schedule for Cities

Motion by Magnuson, seconded by Dowling to approve Resolution 2023-04 adopting
the Minnesota General Records Retention Schedule for Cities; motion carried.
b. Consider Resolution 2023-OS updatingthe authorized signers forthe Safe Deposit Box
at First southeast Bank of canton held in the name of city of canton
Motion by Ziegler, seconded by Dowling to approve Resolution 2023-05 to update the
authorized signers for the Safe Deposit Box at First Southeast Bank of Canton held in the
name of City of Canton; motion carried.
c. Presentation on 2022Financial Repor
Koliha presented the 2022 end of year budgets for all City accounts and gave current
ending balances for accounts.
d. Consider re-investment of Sewer Fund CD #16669
e. Consider re-investment of Sewer Fund CD #16669
f. Discussion on investment of remaining City CD accounts
Motion by Ziegler, seconded by Magnuson to cash in Sewer CD #L6668 and put the

funds into Sewer Fund checking; to reinvest the entire amount of Sewer CD #16669 into a 22
month CD at current rate of 3.75%; to reinvest S35,OOO of Liquor CD #44204 into a 22 month CD

at current rate of 3.75% and take the remaining funds to pay the penalty for early withdrawal
and place the remaining balance of funds into the Sewer Fund checking; to reinvest S13O,OOO of
Vale Estate CD#44203 into a 22 month CD at a current rate of 4.L}%and takethe remaining
funds to pay the penalty for early withdrawal and place the remaining balance of funds into the
Sewer Fund checking. Motion carried.

Motion by Ziegler, seconded by Dowling to adjourn the meeting at 6:54p.m.; motion carried.



March 2023 Disbursements

General Fund
Acentek
MiEnergy
MiEnergy

MiEnergy

MiEnergy

MiEnergy

MiEnergy

MN Energy Resources*

MN Energy Resources*

MN Energy Resources*
Nordsving, Jon

Tri-State Business Machines
Wright Way Computers
Carolina Hershberger

Consolitated Energy+

Fillmore County Attorney
League of Minnesota Cities
Fillmore County Journal
Fillmore County Journal
Nethercut Schieber PA

Nolan Lumber Company
Total General Fund Disbursements

MiEnergy

Total Mitson Disbursements

Acentek
Gopher State One Call

MiEnergy

MN Dept of Health

Total Water Disbursements

Acentek
Core & Main
Dakota Supply Group
MiEnergy
Utility Consultants

Total Sewer Disbursements

Richard's Sanitation
Total Garbage Disbursements

Acentek
MiEnergy

MiEnergy

MN Energy Resources*
Total Fire Department Disbursements
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227.74

70.69

80.24

28.27

483.19

53.43

27.56

148.35

279.54

451.08

s0.00
40.39

34.29

120.00

100.73

374.50

8,524.00

63.30

18.99

90.00

18.59

lt,278.98

Phone & lnternet Services (City Hall/Town Hall)
Electric: City Hall

Electric: Town Hall
Electric: Bus Shed

Electric: Street Lights
Electric: Welcome Sign

Electric: Ball Field

Gas: City Hall

Gas: Maintenance Shop
Gas: Town Hall

Cell phone stipend
Copier monthly contract
Monthly computer services
City Hall Cleaning (January & February)
Fuel: Unleaded gas for Pickup
Ri cha rd son Co u rt Fi le 23 -CR-22- 435 & 23 - CR-22- 4It
Workers' Comp lnsurance
Summary of Ordinance 2023-Ot
Legal Notice: Zoning Map Update
City Attorney: February billing
Town Hall materials

s

s

27.56 Electric: Mitson House
27.56

40.04s

s

s

s

s

558.70

399.00

1,007.74

Phone dialer system
Locates

Electric: Pump House

Quarterly Water Supply Service Connection Fee

s

5

s

s

s

s

40.04

3,883.71

45.18

t,3t9.44
69I.67

5,980.04

Phone: WWTF
Pump for transfer station by Twshp & Cty Sheds

Pump for transfer station by Twshp & Cty Sheds

Electric: WWTF

Samples

s

$

2,402.77 Monthly service charge
2,402.77

s

s

s
)
s

64.95

74.8t
27.68

332.70

499.54

lnterenet services
Electric: Fire Hall

Electric: Cooler
Gas: Fire Hall

Total Monthlv Disbursements S 21,196.53 * EFT payments



CD's on Account

CD Fund Name

Sewer Fund #L5558

Sewer Fund #15559

Wilken Park#44642
Liquor Store #44204

Vail Estate #44203

General Fund #1-8920

I nterest

O.45o/o

0.45o/o

o.25%
2.650/o

2.65%

0.85%

Rate/Term

12 months

12 months

6 months

50 months

60 months

60 months

Maturity Date

2/te/2023
2/Ls/2023
4/re/2023
8/rs/2024
8/Ls/2024
4/1,4/2027

Current Balance

5 27,900.75

S 2t,9oo.7s

S 12,045.10

5 38,961.28

5 r3s,677.96

S 55,4G9.49

As ot 1./L/2O23

As of L/t/2O23
As of UL/2023
As ot 1./1./2023

As of L/L/2023
As of 1./1./2023

lnterest Earned in February 2023

Sewer Fund #16558

Sewer Fund #1-6669

Vail Estate #44203

Liquor Slore #44204

Current CD Status

CD Fund Name

Wilken Park#44642

General Fund #1-8920

Sewer #44955

Liquor Store #44957

dV'ailEstate #44956

S sr.os
s 31_.6s

S 1,812.51

s s20.48

lnterest
0.25%

o.85%

3.75%

3.75o/o

410%

2/19/2023
2/19/2023
2/rs/2023
2/Is/2023

2/2L/2O23

2/21/2023
2/2t/2023
2/2t12023
2/2L/2023
2/21,/2023

2/21,/2023

2/2t/2023

27,932.40

27,932.40

130,000.00

L,60r.20
5,889.27

35,000.00
459.80

4,021.96

s

s

s

s

27,932.40 As of 2/L9/2O23
27,932.40 As of 2/19/2023

137,490.47 As of 2/L5/2023
39,48'J..75 As of 2/L5/2O23

Transactions on February 21,,2023

Sewer Fund #16668 close out
Sewer Fund #1-6669 re-invest
Vail Estate #44203 re-invest
Vail Estate #44203 penalty

Vail Estate #44203 cash out
Liquor Store #442O4 re-invest

Liquor Store #44204 penalty

Liquor Store #44204 cash out

5

s

S

s

s

s

s

s

deposit funds into Sewer account
new CD #44955

new CD #44956

early withdrawal penalty

deposit funds into Sewer account
new CD #44957

early withdrawal penalty

deposit funds into Sewer account

Rate/Term

6 months

60 months
22 months

22 months

22 months

Maturity Date

4/Ls/2023
4/1,4/2027

12/19/2024
12/21/2024
12/2312024

Current Balance

5 12,045.10

S 55,4G9.49

5 27,932.40

S gs,ooo.oo

S 13o,ooo.oo

As of 3/2/2023
As of 3/2/2023
As of 3/2/2023
As of 3/2/2023
As of 3/2/2023

{



GARBAGETOTE PROPOSED RATE INCREASE

smallTote
Medium
ta€e

Recycling 32 Gallon
Recycling 65 Gallon
Recycling Commercial

Current Rate from Richards

510.20 x49
S11.59 x 78

513.17 x 15

Monthly lnvoice

5499.80

S911.82

521:0.72

s145.58

5424.60

S3.85

52,!97.48

53.86 x 38

53.86 x 110

53.85 x 1

Current Rate collected

s524.30

s9s3.16

s219.36

s152.00

5440.00

54.00

52,292.82
(52,197.481

S9s.34

xtz
SL144.oB

$.50 tncrease

Srr.zo
572.72

5t4.21

54.so

54.so

54.s0

Collected

Ss48.80

S992.16

5237.36

S171.oo

s49s.00

54.so

52,448.82
(52,1s7.481

525'^.34
x12

s3,016.08

$.75 lncrease

s11.4s
5r2.97

5L4.46

collected

S551.os

S1,011.56

s231.35

$1 lncrease

S11.70

513.22

5t4.7r

Ss.oo

$s.oo

Ss.oo

Collected

Ss73.3o

s1,031.16

s23s.36

s190.00

sss0.00

Ss.oo

s2,s8/.82
(52,L97.481

$387.34
x!2

54,648.08

S1o.70

5r2.22

S13.71

Sc.oo

Sq.oo

54.oo

Net Monthly Fee

Net Annual Fee

5q.ts
5q.ts
54.7s

S18o.so

ss22.s0

54-7s

52,srr.82
$2,t97.481

$314.34
xt2

53,772.o2

***Richards Contract allows
1% lncrease annually = 521.97 monthly based on current rate

5263.64 annually



Gity of Ganton
*Gash Balances

Cash Account: 10100

February 2O23

Receipts Disbursements Transfers Journal Entries

$2,829.84

03to2t23

Fund

10100 - cHEcKtNG
101 -GENERALFUND

102 - MITSON HOUSE FUND

105 - FIRE DEPARTMENT

601 - WATER FUND

602 - SEWER FUND

603 - GARBAGE FUND

2023 Begin Balance

$1 99,1 68.56

$18,824.93

$33,121.88

$138,277.77

$1,743.76
($2,348.72)

$9,514.00

$19,032.86

$14,447.20

$4,932.59

($49,220.18)

($692.02)

($7,227.38)

($20,606.30)

($e,6e0.12)

($4,805.54)

Payroll JEs

($6,82e.23)

($5,4e0.17)

($6,268.63)

Balance

$145,948.99

$18,132.91

$35,408.50

$131,214.16

$232.21
($2,221.67)

lr

lr

lr

lr

lr

lr

0

0

0

0

0

0

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$388,788-18 $50,756.49 ($92,241.54) $0 00 $0.00 ($18,588.03) $328,715.10

Bu-.b Spo[<e- c'2(

pLor.z' St"-

O*{V Co':ns

tu€c,t cgr*-Aor-rls + sills
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ORDINANCE NO. 2023 - 02

AN ORDINANCE AMENDING SECTION 52.25 SUPPLY F'ROM ONE SERVICE OF'
THE CITY OF'CANTON CODE OF'ORDINANCES CHAPTER 52 WATER

REGULATIONS

The City Council of the City of Canton, Minnesota, hereby ordains:

Section l: That section 52.25 of the Canton Code of Ordinances is hereby amended to read as
follows:

52.25 SUPPLY FROM ONE SERVICE.

No more than one building shall be supplied from one service connection except by
permission of City Council. Each building served shall have a separate water meter. Buildings
with only one service connection, but which connection supplies more than one living unit, will
be charged a service connection fee for each separate living unit. For purposes of this;rdinance,
"living unit" shall mean a room, apartment, cottage, or other area within a building set aside for
the exclusive use or control of one or more identified residents.

Passed and adopted this 8th day of March 2023.

Josh Nordsving, Mayor
Attest:

Anne Kohlia, City Clerk

lo-



State of Minnesota
County of Fillmorc

Gity of Ganton
Resolution #2029-0G

A RESOLUTION APPROVING UPDATED ZONING MAP

WHEREAS, the City of Canton Zoning Ordinance is contained in Chapter 151 of the City Code
of Ordinances; and

WHEREAS, the proposed Zoning map update was initiated by the City Clerk upon
recommendation of the City Attorney to have a current zoning map on file at City Hall; and

WHEREAS, the boundaries of the districts established in the City of Canton Zoning Ordinance
are delineated on the Zoning map; and

WHEREAS, the official Zoning map on record in the City Hall office shall be the final authority as
the current zoning status of land and water areas, buildings and other structures in the city; and

WHEREAS, notices of the public hearing were placed in the official newspaper of the City and
mailed to all property owners; and

WHEREAS, on March 8,2023, the City Council held a public hearing concerning the zoning
map update to receive public comment.

NOW, THEREFORE BE lT RESOLVED that the City Council of the City of Canton, Fittmore
County, Minnesota hereby approves the updated zoning map for the City of Canton.

Passed and adopted by the City Council of Canton, Minnesota this 8th day of March 2023.

Josh Nordsving, Mayor

ATTEST:

Anne Koliha, City Glerk

TI



State of Minnesota
Gounty of Fillmorc

City of Ganton
Resolution #2023-07

RESOLUTION APPROVING STATE OF MINNESOTA JOINT POWERS
AGREEMENT WITH THE GITY OF CANTON ON BEHALF OF ITS CITY

ATTORNEY AND POLICE DEPARTMENT

WHEREAS, the City of Canton on behalf of its Prosecuting Attorney and Police Department
desires to enter into Joint Powers Agreements with the State of Minnesota, Department of
Public Safety, Bureau of Criminal Apprehension to use systems and tools available over the
State's criminaljustice data communications network for which the City of eligible. The Joint
Powers Agreements further provide the City with the ability to add, modify and delete
connectivity systems and tools over the five year life of the agreement and obligates the City to
pay the costs for the network connection.

NOW, THEREFORE BE lT RESOLVED by the City Council of Canton, Minnesota as follows:

1. That the State of Minnesota Joint Powers Agreements by and between the State of Minnesota
acting through its Department of Public Safety, Bureau of Criminal Apprehension and the City of
Canton on behalf of its Prosecuting Attorney and Police Department, are hereby approved.

2. That the Fillmore County Sheriff, John DeGeorge, or his or her successor, is designated the
Authorized Representative for the Police Department. The Authorized Representative is also
authorized to sign any subsequent amendment or agreement that may be required by the State of
Minnesota to maintain the City's connection to the systems and tools offered by the State.

3. That the Fillmore County Attorney, Brett Corson, or his or her successor, is designated the
Authorized Representative for the Prosecuting Attorney The Authorized Representative is also
authorized to sign any subsequent amendment or agreement that may be required by the State of
Minnesota to maintain the City's connection to the systems and tools offered by the State.

4. That Josh Nordsving, the Mayor for the City of Canton, and Anne Koliha, the City Clerk, are
authorized to sign the State of Minnesota Joint Powers Agreements.

Passed and adopted by the City Council of Canton, Minnesota this 8th day of March 2023.

Josh Nordsving, Mayor

ATTEST:

Anne Koliha, Gity Clerk

l2



COURT DATA SERVICES SUBSCRIBER AMENDMENT TO
CJDN SUBSCRIBER AGREEMENT

This Court Data Services Subscriber Amendment ("subscriber Amendment") is entered into by the
State of Minnesota, acting through its Department of Public Safety, Bureau of Criminal
Apprehension, ("BCA") and the City of Canton on behalf of its Prosecuting Attorney ("Agency"),
and by and for the benefit of the State of Minnesota acting through its State Court Administrator's
Office ("Court") who shall be entitled to enforce any provisions hereof through any legal action
against any party.

Recitals

This Subscriber Amendment modifies and supplements the Agreement between the BCA and
Agency, SWIFT Contract number 225094, of even or prior date, for Agency use of BCA systems
and tools (referred to herein as "the CJDN Subscriber Agreement"). Certain BCA systems and
tools that include access to and/or submission of Court Records may only be utilized by the Agency
if the Agency completes this Subscriber Amendment. The Agency desires to use one or more BCA
systems and tools to access andlor submit Court Records to assist the Agency in the efficient
performance of its duties as required or authorized by law or court rule. Court desires to permit
such access and/or submission. This Subscriber Amendment is intended to add Court as a party to
the CJDN Subscriber Agreement and to create obligations by the Agency to the Court that can be
enforced by the Court. It is also understood that, pursuant to the Master Joint Powers Agreement for
Delivery of Court Data Services to CJDN Subscribers ("Master Authorization Agreement")
between the Court and the BCA, the BCA is authorized to sign this Subscriber Amendment on
behalf of Court. Upon execution the Subscriber Amendment will be incorporated into the CJDN
Subscriber Agreement by reference. The BCA, the Agency and the Court desire to amend the
CJDN Subscriber Agreement as stated below.

The CJDN Subscriber Agreement is amended by the addition of the following provisions:

1. TERM; TERMINATION; ONGOING OBLIGATIONS. This Subscriber
Amendment shall be effective on the date hnally executed by all parties and shall remain in effect
until expiration or termination of the CJDN Subscriber Agreement unless terminated earlier as
provided in this Subscriber Amendment. Any party may terminate this Subscriber Amendment
with or without cause by giving written notice to all other parties. The effective date of the
termination shall be thirty days after the other party's receipt of the notice of termination, unless a
later date is specified in the notice. The provisions of sections 5 through 9, 12.b., I2.c., and, 15
through 24 shall survive any termination of this Subscriber Amendment as shall any other
provisions which by their nature are intended or expected to survive such termination. Upon
termination, the Subscriber shall perform the responsibilities set forth inparagraphT(f) hereof.

2. Definitions. Unless otherwise specifically defined, each term used herein shall have
the meaning assigned to such term in the GJDN subscriber Agreement.

/E



i. 6(Authorized Court Data Services'o means Court Data Services that have
been authorized for delivery to CJDN Subscribers via BCA systems and tools pursuant to an
Authorization Amendment to the Joint Powers Agreement for Delivety oi Court Data
Services to CJDN Subscribers ("Master Authorization Agreement") between the Court and
the BCA.

b. 66Court Data Servicestt means one or more of the services set forth on the
Justice Agency Resource webpage of the Minnesota Judicial Branch website (for which the
current address is www.courts.state.mn.us) or other location designated by the Court, as the
same may be amended from time to time by the Court.

c. "Court Records" means all information in any form made available by the
Court to Subscriber through the BCA for the purposes of carrying out this Subsiriber
Amendment, including:

"court case Information" means any information in the court Records
that conveys information about a particular case or controversy, including
without limitation court confidential case Information, as defined
herein.

ii. "court confidential Case Information" means any information in the
Court Records that is inaccessible to the public pursuant to the Rules of
Public Access and that conveys information about a particular case or
controversy.

iii. o'court Confidential security and Activation Informationo'means any
information in the Court Records that is inaccessible to the public
pursuant to the Rules of Public Access and that explains how to use or
gain access to Court Data Services, including but not limited to login
account names, passwords, TCP/IP addresses, court Data Services user
manuals, court Data Services Programs, court Data Services Databases,
and other technical information.

'oCourt Confidential Information" means any information in the Court
Records that is inaccessible to the public pursuant to the Rules of Public
Access, including without limitation both i) Court Confidential Case
Information; and ii) Court Confidential Security and Activation
Information.

d. "DCA" shall mean the district courts of the state of Minnesota and their
respective staff.

e. "Policies & Notices" means the policies and notices published by the Court
in connection with each of its Court Data Services, on a website or other location designated
by the Court, as the same may be amended from time to time by the Court. Policies &
Notices for each Authorized Court Data Service identified in an approved request form
under section 3, below, are hereby made part of this Subscriber Amendment by this
reference and provide additional terms and conditions that govern Subscriber's use of Court
Records accessed through such services, including but not limited to provisions on access
and use limitations.

'lq



f. "Rules of Public Access" means the Rules of Public Access to Records of
the Judicial Branch promulgated by the Minnesota Supreme Court, as the same may be
amended from time to time, including without limitation lists or tables published from iime
to time by the Court entitled Limits on Public Access to Case Records or Limits on Public
Access to Administrative Records, all of which by this reference are made apart of this
Subscriber Amendment. It is the obligation of Subscriber to check from timelo time for
updated rules, lists, and tables and be familiar with the contents thereof. It is contemplated
that such rules, lists, and tables will be posted on the Minnesota Judicial Branch websiie, for
which the current address is www.courts.state.mn.us.

g. "Court" shall mean the State of Minnesota, State Court Administrator's
Office.

h. o'Subscriberoo shall mean the Agency.

i. 'oSubscriber Records" means any information in any form made available
by the Subscriber to the Court for the purposes of carrying out this Subscriber Amendment.

3. REQUESTS F'OR AUTHORIZED COURT DATA SERVICES. Following
execution of this Subscriber Amendment by all parties, Subscriber may submit to the BCA one or
more separate requests for Authorized Court Data Services. The BCA is authorized in the Master
Authorization Agreement to process, credential and approve such requests on behalf of Court and
all such requests approved by the BCA are adopted and incorporated herein by this reference the
same as if set forth verbatim herein.

a. Activation. Activation of the requested Authorized Court Data Service(s)
shall occur promptly following approval.

b. Rejection. Requests may be rejected for any reason, at the discretion of the
BCA and/or the Court.

c. Requests for Termination of One or More Authorized Court Data
Services. The Subscriber may request the termination of an Authorized Court Data Services
previously requested by submitting a notice to Court with a copy to the BCA. Promptly
upon receipt of a request for termination of an Authorized Court Data Service, the BCA will
deactivate the service requested. The termination of one or more Authorized Court Data
Services does not terminate this Subscriber Amendment. Provisions for termination of this
Subscriber Amendment are set forth in section 1. Upon termination of Authorized Court
Data Services, the Subscriber shall perform the responsibilities set forth in paragraph 7(f)
hereof.

4. SCOPE OF ACCESS TO COURT RECORDS LIMITED. Subscriber's access to
andlor submission of the Court Records shall be limited to Authorized Court Data Services
identified in an approved request form under section 3, above, and other Court Records necessary
for Subscriber to use Authorized Court Data Services. Authorized Court Data Services shall only be
used according to the instructions provided in corresponding Policies & Notices or other materials
and only as necessary to assist Subscriber in the efficient performance of Subscriber's duties



required or authorized by law or court rule in connection with any civil, criminal, administrative, or
arbitral proceeding in any Federal, State, or local court or agency or before any self-regulatory
body. Subscriber's access to the Court Records for personal or non-official uie is prottiUited.
Subscriber will not use or attempt to use Authorized Court Data Services in any manner not set
forth in this Subscriber Amendment, Policies & Notices, or other Authorized Court Data Services
documentation, and upon any such unauthodzed use or attempted use the Court may immediately
terminate this Subscriber Amendment without prior notice to Subscriber.

5. GUARANTEES oF CONFIDENTIALITY. Subscriber agrees:

^. To not disclose Court Confidential Information to any third party except
where necessary to carry out the Subscriber's duties as required or authorized by law or
court rule in connection with any civil, criminal, administrative, or arbitral proceeding in
any Federal, State, or local court or agency or before any self-regulatory body.

b. To take all appropriate action, whether by instruction, agreement, or
otherwise, to insure the protection, confidentiality and security of Court Confidential
Information and to satisfy Subscriber's obligations under this Subscriber Amendment.

c. To limit the use of and access to Court Confidential Information to
Subscriber's bona fide personnel whose use or access is necessary to effect the purposes of
this Subscriber Amendment, and to advise each individual who is permitted use of and/or
access to any Court Confidential Information of the restrictions upon disclosure and use
contained in this Subscriber Amendment, requiring each individual who is permitted use of
andlor access to Court Confidential Information to acknowledge in writing that the
individual has read and understands such restrictions. Subscriber shall keep such
acknowledgements on file for one year following termination of the Subscriber Amendment
andlor CJDN Subscriber Agreement, whichever is longer, and shall provide the Court with
access to, and copies of, such acknowledgements upon request. For purposes of this
Subscriber Amendment, Subscriber's bona fide personnel shall mean individuals who are
employees of Subscriber or provide services to Subscriber either on a voluntary basis or as
independent contractors with Subscriber.

d. That, without limiting section 1 of this Subscriber Amendment, the
obligations of Subscriber and its bona fide personnel with respect to the confidentiality and
security of Court Confidential Information shall survive the termination of this Subscriber
Amendment and the CJDN Subscriber Agreement and the termination of their relationship
with Subscriber.

e. That, notwithstanding any federal or state law applicable to the nondisclosure
obligations of Subscriber and Subscriber's bona fide personnel under this Subscriber
Amendment, such obligations of Subscriber and Subscriber's bona fide personnel are
founded independently on the provisions of this Subscriber Amendment.

6. APPLICABILITY TO PREVIOUSLY DISCLOSED COURT RECORDS.
Subscriber acknowledges and agrees that all Authorized Court Data Services and related Court
Records disclosed to Subscriber prior to the effective date of this Subscriber Amendment shall be
subject to the provisions of this Subscriber Amendment.
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7. LICENSE AND PROTECTION OF PROPRIETARY RIGHTS. During the
term of this Subscriber Amendment, subject to the terms and conditions hereof, the Court h6reby
grants to Subscriber a nonexclusive, nontransferable, limited license to use Court Data Services
Programs and Court Data Services Databases to access or receive the Authorized Court Data
Services identified in an approved request form under section 3, above, and related Court Records.
Court reserves the right to make modifications to the Authorized Court Data Services, Court Data
Services Programs, and Court Data Services Databases, and related materials without notice to
Subscriber. These modifications shall be treated in all respects as their previous counterparts.

a. Court Data Services Programs. Court is the copyright owner and licensor
of the Court Data Services Programs. The combination of ideas, procedures, processes,
systems, logic, coherence and methods of operation embodied within the Court Data
Services Programs, and all information contained in documentation pertaining to the Court
Data Services Programs, including but not limited to manuals, user documentation, and
passwords, are trade secret information of court and its licensors.

b. Court Data Services Databases. Court is the copyright owner and licensor
of the Court Data Services Databases and of all copyrightable aspects and components
thereof. All specifications and information pertaining to the Court Dita Services Databases
and their structure, sequence and organization, including without limitation data schemas
such as the Court XML Schema, aretrade secret information of Court and its licensors.

c. Marks. Subscriber shall neither have nor claim any right, title, or interest in
or use of any trademark used in connection with Authorized Court Data Services, including
but not limited to the marks "MNCIS" and "Odyssey."

d. Restrictions on Duplication, Disclosure, and Use. Trade secret information
of Court and its licensors will be treated by Subscriber in the same manner as Court
Confidential Information. In addition, Subscriber will not copy any part of the Court Data
Services Programs or Court Data Services Databases, or reverse engineer or otherwise
attempt to discern the source code of the Court Data Services Programs or Court Data
Services Databases, or use any trademark of Court or its licensors, in any way or for any
purpose not specifically and expressly authorized by this Subscriber Amendment. As used
herein, "trade secret information of Court and its licensors" means any information
possessed by Court which derives independent economic value from not being generally
known to, and not being readily ascertainable by proper means by, other persons who can
obtain economic value from its disclosure or use. "Trade secret information of Court and its
licensors" does not, however, include information which was known to Subscriber prior to
Subscriber's receipt thereof, either directly or indirectly, from Court or its licensors,
information which is independently developed by Subscriber without reference to or use of
information received from Court or its licensors, or information which would not qualifu as
a trade secret under Minnesota law. It will not be a violation of this section 7, sub-section d,
for Subscriber to make up to one copy of training materials and conhguration
documentation, if any, for each individual authorizedto access, use, or configure Authorized
Court Data Services, solely for its own use in connection with this Subscriber Amendment.
Subscriber will take all steps reasonably necessary to protect the copyright, trade secret, and
trademark rights of Court and its licensors and Subscriber will advise its bona fide personnel
who are permitted access to any of the Court Data Services Programs and Court Data
Services Databases, and trade secret information of Court and its licensors, of the
restrictions upon duplication, disclosure and use contained in this Subscriber Amendment.
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f. Title; Return. The Court Data Services Programs and Court Data Services
Databases, and related documentation, including but not limited to training and
configuration material, if any, and logon account information and passwords, if any, made
available by the Court to Subscriber directly or through the BCA ind all copies, including
partial copies, thereof are and remain the property of the respective licens-or. Except ai
expressly provided in section 12.b., within ten days of the effective date of termination of
this Subscriber Amendment or the CJDN Subscriber Agreement or within ten days of a
request for termination of Authorized Court Data Service as described in section 4,
Subscriber shall either: (i) uninstall and return any and all copies of the applicable Court
Data Services Programs and Court Data Services Databases, and related dbcumentation,
including but not limited to training and configuration materials, if any, and logon account
information, if any; or (2) destroy the same and certifli in writing to the Court tliat the same
have been destroyed.

8. INJUNCTM RELIEF. Subscriber acknowledges that the Court, Court's
licensors, and DCA will be irreparably harmed if Subscriber's obligations under this Subscriber
Amendment are not specifically enforced and that the Court, Court's licensors, and DCA would not
hlve an adequate remedy at law in the event of an actual or threatened violation by Subscriber of its
obligations. Therefore, Subscriber agrees that the Court, Court's licensors, and DCA shall be
entitled to an injunction or any appropriate decree of specific performance for any actual or
threatened violations or breaches by Subscriber or its bona fide personnel without the necessity of
the Court, Court's licensors, or DCA showing actual damages or that monetary damages would not
afford an adequate remedy. Unless Subscriber is an office, ofhcer, agency, department, division, or
bureau of the state of Minnesota, Subscriber shall be liable to the Court, Courtk licensors, and DCA
for reasonable attorneys fees incurred by the Court, Court's licensors, and DCA in obtaining any
relief pursuant to this Subscriber Amendment.

9, LIABILITY. Subscriber and the Court agree that, except as otherwise expressly
provided herein, each party will be responsible for its own acts and the results thereof to the- extent
authorized by law and shall not be responsible for the acts of any others and the results thereof.
Liability shall be governed by applicable law. Without limiting the foregoing, liability of the Court
and any Subscriber that is an office, officer, agency, department, division, or bureau of the state of
Minnesota shall be governed by the provisions of the Minnesota Tort Claims Act, Minnesota
Statutes, section 3 .37 6, and other applicable law. Without limiting the foregoing, if Subscriber is a
political subdivision of the state of Minnesota, liability of the Subscriber shall be governed by the
provisions of Minn. Stat. Ch. 466 (Tort Liability, Political Subdivisions) or other applicable law.
Subscriber and Court further acknowledge that the liability, if any, of the BCA is governed by a
separate agreement between the Court and the BCA dated December 13,2010 with DPS-M -0958.

. e. Proprietary Notices. Subscriber will not remove any copyright or
proprietary notices included in andlor on the Court Data Services Programr o. Court Dutu
Services Databases, related documentation, or trade secret information of Court and its
licensors, o.1any part thereof, made available by Court directly or through the BCA, if any,
and Subsuiber will include in andlor on any copy of the Court Data Services Programs or
Court Data Services Databases, or trade secret information of Court and its licensors and any
documents pertaining thereto, the same copyright and other proprietary notices as appear on
the copies made available to Subscriber by Court directly or through the BCA, exiept that
copyright notices shall be updated and other proprietary notiies added ar -^uy be
appropriate.



10. AVAILABILITY. Specific terms of availability shall be established by the Court
and communicated to Subscriber by the Court andlor the BCA. The Court reserves ihe right to
terminate this Subscriber Amendment immediately and/or temporarily suspend Subscriber's
Authorized Court Data Services in the event the capacity of any host computer system or legislative
appropriation of funds is determined solely by the Court to be insuffici-ent to meet the computer
needs of the courts served by the host computer system.

11. [reserved]

12. ADDITIONAL USER OBLIGATIONS. The obligations of the Subscriber set
forth in this section are in addition to the other obligations of the Subscriber set forth elsewhere in
this Subscriber Amendment.

^. Judicial Policy Statement. Subscriber agrees to comply with all policies
identified in Policies & Notices applicable to Court Records accessed by Subscriber using
Authorized Court Data Services. Upon failure of the Subscriber to comply with such
policies, the Court shall have the option of immediately suspending the Subscriber's
Authorized Court Data Services on a temporary basis and/or immediately terminating this
Subscriber Amendment.

b. Access and Use; Log. Subscriber shall be responsible for all access to and
use of Authorized Court Data Services and Court Records by Subscriber's bona fide
personnel or by means of Subscriber's equipment or passwords, whether or not Subscriber
has knowledge of or authorizes such access and use. Subscriber shall also maintain a log
identif ing all persons to whom Subscriber has disclosed its Court Confidential Security and
Activation Information, such as user ID(s) and password(s), including the date of such
disclosure. Subscriber shall maintain such logs for a minimum period of six years from the
date of disclosure, and shall provide the Court with access to, and copies of, such logs upon
request. The Court may conduct audits of Subscriber's logs and use of Authorized Court
Data Services and Court Records from time to time. Upon Subscriber's failure to maintain
such logs, to maintain accurate logs, or to promptly provide access by the Court to such logs,
the Court may terminate this Subscriber Amendment without prior notice to Subscriber.

c. Personnel. Subscriber agrees to investigate, at the request of the Court
andlor the BCA, allegations of misconduct pertaining to Subscriber's bona fide personnel
having access to or use of Authorized Court Data Services, Court Confidential Information,
or trade secret information of the Court and its licensors where such persons are alleged to
have violated the provisions of this Subscriber Amendment, Policies & Notices, Judicial
Branch policies, or other security requirements or laws regulating access to the Court
Records.

d. Minnesota Data Practices Act Applicability. If Subscriber is a Minnesota
Government entity that is subject to the Minnesota Government Data Practices Act, Minn.
Stat. Ch. 13, Subscriber acknowledges and agrees that: (1) the Court is not subject to Minn.
Stat. Ch. 13 (see section 13.90) but is subject to the Rules of Public Access and other rules
promulgated by the Minnesota Supreme Court; (2) Minn. Stat. section 13.03, subdivision
4(e) requires that Subscriber comply with the Rules of Public Access and other rules
promulgated by the Minnesota Supreme Court for access to Court Records provided via the
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BCA systems and tools under this Subscriber Amendment; (3) the use of and access to Court
Records may be restricted by rules promulgated by the Minnesota Supreme Court,
applicable state statute or federal law; and (a) these applicable restrictions must be followed
in the appropriate circumstances.

13. FEES; INVOICES. Unless the Subscriber is an office, officer, department,
division, !g!ncy, or bureau of the state of Minnesota, Subscriber shall pay the fees, if any, set forth
in applicable Policies & Notices, together with applicable sales, use-oi other taxes. Applicable
mgnthly fees commence ten (10) days after notice of approval of the request pursuant to section 3 of
this Subscriber Amendment or upon the initial Subscriber transaction as defined in the Policies &
Notices, whichever occurs earlier. When fees apply, the Court shall invoice Subscriber on a
mgnthly basis for charges incurred in the preceding month and applicable taxes, if any, and payment
of all amounts shall be due upon receipt of invoice. If all amounts are not paid wiihin 30 dlys of
the date of the invoice, the Court may immediately cancel this Subscribei Amendment wiihout
notice to Subscriber and pursue all available legal remedies. Subscriber certifies that funds have
been appropriated for the payment of charges under this Subscriber Amendment for the current
fiscal year, if applicable.

14. MODIFICATION OF FEES. Court may modify the fees by amending the Policies
& Notices as provided herein, and the modified fees shall be effective on the date specified in the
Policies & Notices, which shall not be less than thirty days from the publication of the Policies &
Notices. Subscriber shall have the option of accepting such changes or terminating this Subscriber
Amendment as provided in section I hereof.

15. WARRANTY DISCLAIMERS.

^. WARRANTY EXCLUSIONS. EXCEPT AS SPECIFICALLY AND
EXPRESSLY PROVIDED HEREIN, COURT, COURT'S LICENSORS, AND DCA
MAKE NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, INCLUDING
BUT NOT LIMITED TO THE WARRANTIES OF FITNESS FOR A PARTICULAR
PURPOSE OR MERCHANTABILITY, NOR ARE ANY WARRANTIES TO BE
IMPLIED, WITH RESPECT TO THE INFORMATION, SERVICES OR COMPUTER
PROGRAMS MADE AVAILABLE LTNDER THIS AGREEMENT.

b. ACCURACY AND COMPLETENESS OF INFORMATION.
WITHOUT LIMITING THE GENERALITY OF THE PRECEDING PARAGRAPH,
COURT, COURT'S LICENSORS, AND DCA MAKE NO WARRANTIES AS TO THE
ACCURACY OR COMPLETENESS OF THE INFORMATION CONTAINED IN THE
COURT RECORDS.

16. RELATIONSHIP OF THE PARTIES. Subscriber is an independent contractor
and shall not be deemed for any purpose to be an employee, partner, agent or franchisee of the
Court, Court's licensors, or DCA. Neither Subscriber nor the Court, Court's licensors, or DCA
shall have the right nor the authority to assume, create or incur any liability or obligation of any
kind, express or implied, against or in the name of or on behalf of the other.

17. NOTICE. Except as provided in section 2 regarding notices of or modifications to
Authorized Court Data Services and Policies & Notices, zty notice to Court or Subscriber
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hereunder shall be deemed to have been received when personally delivered in writing or seventy-
two (72) hours after it has been deposited in the United States mail, first class, pr-op"r postage
prepaid, addressed to the party to whom it is intended at the address set forth on pugtone of tliis
Agreement or at such other address of which notice has been given in accordance herewith.

18. NON-WAMR. The failure by any party at any time to enforce any of the
provisions of this Subscriber Amendment or any right orremedy available hereunder or at iaw or in
equity, or to exetcise. any option herein provided, shall not constitute a waiver of such provision,
remedy or option or in any way affect the validity of this Subscriber Amendment. The waiver of
any default by either Party shall not be deemed a continuing waiver, but shall apply solely to the
instance to which such waiver is directed.

19. F'ORCE MAJEURE. Neither Subscriber nor Court shall be responsible for failure
or delay in the performance of their respective obligations hereunder caused by acts beyond their
reasonable control.

20. SEVERABILITY. Every provision of this Subscriber Amendment shall be
construed, to the extent possible, so as to be valid and enforceable. If any provision of this
Subscriber Amendment so construed is held by a court of competent jurisdiition to be invalid,
illegal or otherwise unenforceable, such provision shall be deemed sev-ered from this Subscriber
Amendment, and all other provisions shall remain in full force and effect.

21. ASSIGNMENT AND BINDING EFFECT. Except as otherwise expressly
permitted herein, neither Subscriber nor Court may assign, delegate andlor otherwise transfer thii
Subscriber Amendment or any of its rights or obligations hereunder without the prior written
consent of the other. This Subscriber Amendment shall be binding upon and inure to the benefit of
the Parties hereto and their respective successors and assigns, including any other legal entity into,
by or with which Subscriber may be merged, acquired or consolidated.

22. GOVERNING LAW. This Subscriber Amendment shall in all respects be
governed by and interpreted, construed and enforced in accordance with the laws of the United
States and of the State of Minnesota.

23. VENUE AND JURISDICTION. Any action arising out of or relating to this
Subscriber Amendment, its performance, enforcement or breach will be venued in a state or federal
court situated within the State of Minnesota. Subscriber hereby irrevocably consents and submits
itself to the personal jurisdiction of said courts for that purpose.

24. INTEGRATION. This Subscriber Amendment contains all negotiations and
agreements between the parties. No other understanding regarding this Subscriber Amendment,
whether written or oral, may be used to bind either parly, provided that all terms and conditions of
the CJDN Subscriber Agreement and all previous amendments remain in full force and effect
except as supplemented or modified by this Subscriber Amendment.

IN WITNESS WHEREOF, the Parties have, by their duly authorized officers, executed this
Subscriber Amendment in duplicate, intending to be bound thereby.
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1. SUBSCRTBER (AGENCY)

Subscriber must attach written verification of
authority to sign on behalf of and bind the entity,
such as an opinion ofcounsel or resolution.

Name:
(PRTNTED)

Signed:

Title:
(with delegated authority)

Date:

Name:
(PRTNTED)

Signed:

Title
(with delegated authority)

Date

2. DEPARTMENT OF PUBLIC SAFETY,
BUREAU OF' CRIMINAL APPREHENSION

Name:
(PRTNTED)

Signed:

Title
(with delegated authority)

Date:

3. COMMISSIONER OF' ADMINISTRATION
delegated to Materials Management Division

Date:

4. COURTS
Authority granted to Bureau of Criminal Apprehension

Name:
(PRTNTED)

Signed

Title:
(with authorized authority)

Date:
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SWIFT Contra ct # 225094
MN023081A

State of Minnesota
Joint Powers Agreement

hIIHHeSOTA

This Agreement is between the State of Minnesota, acting through its Department of Public Safety on behalf of the
Bureau of Criminal Apprehension ("BCA"), and the City of Canton on behalf of its Prosecuting Attorney ("Governmental
unit"). The BCA and the Governmental Unit may be referred to jointly as "parties."

Recitals
Under Minn. Stat. 5 477.59, the BCA and the Governmental Unit are empowered to engage in agreements that are
necessary to exercise their powers. Under Minn. Stat. 5 299C.46, the BCA must provide a criminal justice data
communications network to benefit political subdivisions as defined under Minn. Stat. 5 299C.46, subd. 2 and subd. 2(a)
The Governmental Unit is authorized by law to utilize the criminaljustice data communications network pursuant to the
terms set out in this Agreement. ln addition, BCA either maintains repositories of data or has access to repositories of
data that benefit authorized political subdivisions in performing their duties. The Governmental Unit wants to access
data in support of its official duties.

The purpose of this Agreement is to create a method by which the Governmental Unit has access to those systems and
tools for which it has eligibility, and to memorialize the requirements to obtain access and the limitations on the access.

Agreement
Term of Agreement
t.l Effective Date. This Agreement is effective on the date the BCA obtains all required signatures under Minn

Stat. 5 16C.05, subdivision 2.

L.2 Expiration Date. This Agreement expires five years from the date it is effective.

Agreement Between the Parties
2.t General Access. BCA agrees to provide Governmental Unit with access to the Minnesota Criminal Justice

Data Communications Network (CJDN) and those systems and tools which the Governmental Unit is
authorized by law to access via the CJDN for the purposes outlined in Minn. Stat. S 299C.46.

2.2 Methods of Access.
The BCA offers three (3) methods of access to its systems and tools. The methods of access are:
A. Direct access occurs when individual users at the Governmental Unit use the Governmental Unit's

equipment to access the BCA's systems and tools. This is generally accomplished by an individual user
entering a query into one of BCA's systems or tools.

B. Indirect Access occurs when individual users at the Governmental Unit go to another Governmental
Unit to obtain data and information from BCA's systems and tools. This method of access generally
results in the Governmental Unit with indirect access obtaining the needed data and information in a
physicalformat like a paper report.

C. Computer-to-Computer System lnterface occurs when the Governmental Unit's computer exchanges
data and information with BCA's computer systems and tools using an interface. Without limitation,
interface types include: state message switch, web services, enterprise service bus and message
queuing.

For purposes of this Agreement, Governmental Unit employees or contractors may use any of these
methods to use BCA's systems and tools as described in this Agreement. Governmental Unit will select a
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method of access and can change the methodology following the process in Clause 2.L0.
2.3 Federal Systems Access. ln addition, pursuant to 2g CFR S2O.3O-39 and Minn. Stat. S299C.5g, BCA may

provide Governmental Unit with access to the Federal Bureau of lnvestigation (FBl) National Crime
lnformation Center.

2,4 Governmental Unit Policies. Both the BCA and the FBI's CriminalJustice lnformation Systems (FBI-CJIS) have
policies, regulations and laws on access, use, audit, dissemination, hit confirmation, logging, quality
assurance, screening (pre-employment), security, timeliness, training, use of the system, and validation.
Governmental Unit has created its own policies to ensure that Governmental Unit's employees and
contractors comply with all applicable requirements. Governmental Unit ensures this compliance through
appropriate enforcement. These BCA and FBI-CJIS policies and regulations, as amended and updated from
time to time, are incorporated into this Agreement by reference. The policies are available at
https://bca nextest.x.state. m n. us/la u nch pad/.

2,5 Governmental Unit Resources. To assist Governmental Unit in complying with the federal and state
requirements on access to and use of the various systems and tools, information is available at
https://sps.x.state.mn.us/sites/bcaservicecatalog/default.aspx. Additional information on appropriate use is
found in the Minnesota Bureau of Criminal Apprehension Policy on Appropriate Use of Systems and Data
available at

2.6 Access Granted.
A' Governmental Unit is granted permission to use all current and future BCA systems and tools for

which Governmental Unit is eligible. Eligibility is dependent on Governmental Unit (i) satisfying all
applicable federal or state statutory requirements; (ii) complying with the terms of this Agreement;
and (iii) acceptance by BCA of Governmental Unit's written request for use of a specific system or tool.

B' To facilitate changes in systems and tools, Governmental Unit grants its Authorized Representative
authority to make written requests for those systems and tools provided by BCA that the
Governmental Unit needs to meet its criminaljustice obligations and for which Governmental Unit is
eligible.

2.7 Future Access. On written request from the Governmental Unit, BCA also may provide Governmental Unit
with access to those systems or tools which may become available after the signing of this Agreement, to
the extent that the access is authorized by applicable state and federal law. Governmental Unit agrees to be
bound by the terms and conditions contained in this Agreement that when utilizing new systems or tools
provided under this Agreement.

2.8 Limitations on Access. BCA agrees that it will comply with applicable state and federal laws when making
information accessible. Governmental Unit agrees that it will comply with applicable state and federal laws
when accessing, entering, using, disseminating, and storing data. Each party is responsible for its own
compliance with the most current applicable state and federal laws.

2.9 Supersedes Prior Agreements. This Agreement supersedes any and all prior agreements between the BCA
and the Governmental Unit regarding access to and use of systems and tools provided by BCA.

2.10 Requirement to Update lnformation. The parties agree that if there is a change to any of the information
whether required by law or this Agreement, the party will send the new information to the other party in
writing within 30 days of the change. This clause does not apply to changes in systems or tools provided
under this Agreement.

2.Lt

This requirement to give notice additionally applies to changes in the individual or organization serving the
Governmental Unit as its prosecutor. Any change in performance of the prosecutorial function must be
provided to the BCA in writing by giving notice to the Service Desk, BCA,ServiceDesk@state.mn.us.
Transaction Record. The BCA creates and maintains a transaction record for each exchange of data utilizing
its systems and tools. ln order to meet FBI-CJIS requirements and to perform the audits described in Clause
7, there must be a method of identifying which individual users at the Governmental Unit conducted a
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lf Governmental Unit uses either direct access as described in Clause 2.2A or indirect access as described in
Clause 2.2B, BCA's transaction record meets FBI-CJIS requirements.

When Governmental Unit's method of access is a computer-to-computer interface as described in Clause
2'2C,the Governmental Unit must keep a transaction record sufficient to satisfy FBI-CJIS requirements and
permit the audits described in Clause 7 to occur.

lf a Governmental Unit accesses data from the Driver and Vehicle Services Division in the Minnesota
Department of Public Safety and keeps a copy of the data, Governmental Unit must have a transaction
record of all subsequent access to the data that are kept by the Governmental Unit. The transaction record
mustincludetheindividual userwhorequestedaccess,andthedate,timeandcontentoftherequest. The
transaction record must also include the date, time and content of the response along with the destination
to which the data were sent. The transaction record must be maintained for a minimum of six (6) years
from the date the transaction occurred and must be made available to the BCA within one (1) business day
of the BCA's request.

2.12 Court lnformation Access. Certain BCA systems and tools that include access to and/or submission of Court
Records may only be utilized by the Governmental Unit if the Governmental Unit completes the Court Data
Services Subscriber Amendment, which upon execution will be incorporated into this Agreement by
reference. These BCA systems and tools are identified in the written request made by the Governmental
Unit under Clause 2.6 above. The Court Data Services Subscriber Amendment provides important additional
terms, including but not limited to privacy (see Clause 8.2, below), fees (see Clause 3 below), and transaction
records or logs, that govern Governmental Unit's access to and/or submission of the Court Records
delivered through the BCA systems and tools.

2.13 Vendor Personnel Screening. The BCA will conduct all vendor personnel screening on behalf of
Governmental Unit as is required by the FBI CJIS Security Policy. The BCA will maintain records of the
federal, fingerprint-based background check on each vendor employee as well as records of the completion
of the security awareness training that may be relied on by the Governmental Unit.

Payment
The Governmental Unit currently accesses the criminaljustice data communications network described in Minn
Stat. 5299C.46. No charges will be assessed to the agency as a condition of this agreement.

lf Governmental Unit chooses to execute the Court Data Services Subscriber Amendment referred to in Clause
2.!2in order to access and/or submit Court Records via BCA's systems, additional fees, if any, are addressed in
that amendment.

Authorized Representatives
The BCA's Authorized Representative is the person below, or her successor:

Name: Dana Gotz, Deputy Superintendent
Address: Minnesota Department of Public Safety; Bureau of Criminal Apprehension

1.430 Maryland Avenue
Saint Paul, MN 55106

Telephone: 65L793.10O7
Email Address: Dana.Gotz@state.mn.us

The Governmental Unit's Authorized Representative is the person below, or his/her successor:
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Name:
Address:

Brett Corson, County Attorney
10L Fillmore St

PO Box 307
Preston, MN 55965
507.765.2530Telephone:

EmailAddress: co.fil

Assignment, Amendments, Waiver, and Agreement Complete
5.1 Assignment. Neither party may assign nor transfer any rights or obligations under this Agreement.
5.2 Amendments. Any amendment to this Agreement, except those described in Clauses 2.6 and 2.7 above

must be in writing and will not be effective until it has been signed and approved by the same parties who
signed and approved the original agreement, their successors in office, or another individual duly
authorized.

5.3 Waiver. lf either party fails to enforce any provision of this Agreement, that failure does not waive the
provision or the right to enforce it.

5.4 Agreement Complete. This Agreement contains all negotiations and agreements between the BCA and the
Governmental Unit. No other understanding regarding this Agreement, whether written or oral, may be
used to bind either party.

Liability
Each party will be responsible for its own acts and behavior and the results thereof and shall not be responsible or
liable for the other party's actions and consequences of those actions. The Minnesota Torts Claims Act, Minn. Stat,
S 3.736 and other applicable laws govern the BCA's liability. The Minnesota Municipal Tort Claims Act, Minn. Stat.
ch. 456 and other applicable laws, governs the Governmental Unit's liability.

Audits
7.L Under Minn. Stat. S 16C.05, subd.5, the Governmental Unit's books, records, documents, internalpolicies

and accounting procedures and practices relevant to this Agreement are subject to examination by the BCA,
the State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this
Agreement.

6

Under Minn. Stat. 5 6.55L, the State Auditor may examine the books, records, documents, and accounting
procedures and practices of BCA. The examination shall be limited to the books, records, documents, and
accounting procedures and practices that are relevant to this Agreement.
Under applicable state and federal law, the Governmental Unit's records are subject to examination by the
BCA to ensure compliance with laws, regulations and policies about access, use, and dissemination of data.
lf the Governmental Unit accesses federal databases, the Governmental Unit's records are subject to
examination by the FBI and BCA; the Governmental Unit will cooperate with FBI and BCA auditors and make
any requested data available for review and audit.
lf the Governmental Unit accesses state databases, the Governmental Unit's records are subject to
examination by the BCA: the Governmental Unit will cooperate with the BCA auditors and make any
requested data available for review and audit.
To facilitate the audits required by state and federal law, Governmental Unit is required to have an
inventory of the equipment used to access the data covered by this Agreement and the physical location of
each.

8 Government Data Practices

7.2

7.3

7.4

7.5
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BCA and Governmental Unit. The Governmental Unit and BCA must comply with the Minnesota
Government Data Practices Act, Minn. Stat. Ch. L3, as it applies to all data accessible under this Agreement,
and as it applies to all data created, collected, received, stored, used, maintained, or disseminated by the
Governmental Unit under this Agreement. The remedies of Minn. Stat. 55 13.08 and 13.09 apply to the
release of the data referred to in this clause by either the Governmental Unit or the BCA.
Court Records. lf Governmental Unit chooses to execute the Court Data Services Subscriber Amendment
referred to in Clause 2.12 in order to access and/or submit Court Records via BCA's systems, the following
provisions regarding data practices also apply. The Court is not subject to Minn. Stat. Ch. 13 but is subject to
the Rules of Public Access to Records of the Judicist Branch promulgated by the Minnesota Supreme Court.
All parties acknowledge and agree that Minn. Stat. 5 13.03, subdivision 4(e) requires that the BCA and the
Governmental Unit comply with the Rules of Public Access for those data received from Court under the
Court Data Services Subscriber Amendment. All parties also acknowledge and agree that the use of, access
to or submission of Court Records, as that term is defined in the Court Data Services Subscriber Amendment,
may be restricted by rules promulgated by the Minnesota Supreme Court, applicable state statute or federal
law. All parties acknowledge and agree that these applicable restrictions must be followed in the
appropriate circumsta nces.

lnvestigation of Alleged Violations; Sanctions
For purposes of this clause, "lndividual User" means an employee or contractor of Governmental Unit.
9.1 lnvestigation. The Governmental Unit and BCA agree to cooperate in the investigation and possible

prosecution of suspected violations of federal and state law referenced in this Agreement. Governmental
Unit and BCA agree to cooperate in the investigation of suspected violations of the policies and procedures
referenced in this Agreement. When BCA becomes aware that a violation may have occurred, BCA will
inform Governmental Unit of the suspected violation, subject to any restrictions in applicable law. When
Governmental Unit becomes aware that a violation has occurred, Governmental Unit will inform BCA
subject to any restrictions in applicable law.

9.2 Sanctions lnvolving Only BCA Systems and Tools.
The following provisions apply to BCA systems and tools not covered by the Court Data Services Subscriber
Amendment. None of these provisions alter the Governmental Unit internal discipline processes, including
those governed by a collective bargaining agreement.
9.2.t For BCA systems and tools that are not covered by the Court Data Services Subscriber Amendment,

Governmental Unit must determine if and when an involved lndividual User's access to systems or
tools is to be temporarily or permanently eliminated. The decision to suspend or terminate access
may be made as soon as alleged violation is discovered, after notice of an alleged violation is
received, or after an investigation has occurred. Governmental Unit must report the status of the
lndividual User's access to BCA without delay. BCA reserves the right to make a different
determination concerning an lndividual User's access to systems or tools than that made by
Governmental Unit and BCA's determination controls.

9.2.2 lf BCA determines that Governmental Unit has jeopardized the integrity of the systems or tools
covered in this Clause 9.2, BCA may temporarily stop providing some or all the systems or tools
under this Agreement until the failure is remedied to the BCA's satisfaction. lf Governmental Unit's
failure is continuing or repeated, Clause 11.1 does not apply and BCA may terminate this Agreement
immediately.

9.3 Sanctions lnvolving Only Court Data Services
The following provisions apply to those systems and tools covered by the Court Data Services Subscriber
Amendment, if it has been signed byGovernmental Unit. As partof the agreement betweenthe Courtand
the BCA for the delivery of the systems and tools that are covered by the Court Data Services Subscriber
Amendment, BCA is required to suspend or terminate access to or use of the systems and tools either on its
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own initiative or when directed by the Court. The decision to suspend or terminate access may be made as
soon as an alleged violation is discovered, after notice of an alleged violation is received, or after an
investigation hasoccurred. The decision to suspend orterminate mayalso be made based on a request
from the Authorized Representative of Governmental Unit. The agreement further provides that only the
Court has the authority to reinstate access and use.
9.3.1 Governmental Unit understands that if it has signed the Court Data Services Subscriber Amendment

and if Governmental Unit's lndividual Users violate the provisions of that Amendment, access and
use will be suspended by BCA or Court. Governmental Unit also understands that reinstatement is
only at the direction of the Court.

9.3.2 Governmental Unit further agrees that if Governmental Unit believes that one or more of its
lndividual Users have violated the terms of the Amendment, it will notify BCA and Court so that an
investigation as described in Clause 9.1 may occur.

10 Venue
Venue for all legal proceedings involving this Agreement, or its breach, must be in the appropriate state or federal
court with competent jurisdiction in Ramsey County, Minnesota.

1,1 Termination
11.1 Termination. The BCA or the Governmental Unit may terminate this Agreement at any time, with or without

cause, upon 30 days' written notice to the other party's Authorized Representative.
11.2 Termination for lnsufficient Funding. Either party may immediately terminate this Agreement if it does not

obtain funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued
at a level sufficient to allow for the payment of the services covered here. Termination must be by written
notice to the other party's authorized representative. The Governmental Unit is not obligated to pay for any
services that are provided after notice and effective date of termination. However, the BCA will be entitled
to payment, determined on a pro rata basis, for services satisfactorily performed to the extent that funds
are available. Neither party will be assessed any penalty if the agreement is terminated because of the
decision of the Minnesota Legislature, or other funding source, not to appropriate funds. Notice of the lack
of funding must be provided within a reasonable time of the affected party receiving that notice.

12 ContinuingObligations
The following clauses survive the expiration or cancellation of this Agreement: Liability; Audits; Government Data
Practices; 9. lnvestigation of Alleged Violations; Sanctions; and Venue.
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The Parties indicote their ogreement and outhority to execute this Agreement by signing below.
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X. GOVERNMENTAI UNIT

Name:

SWIFT Contract # 225094
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2. DEPARTMENT OF PUBTIC SAFETY, BUREAU OF CRIMINAT APPREHENSION

Name:
(PRINTED)

Signed:

Title:
(with delegated authority)

Date

3. COMMISSIONER OF ADMINISTRATION
As delegated to the Office of State Procurement

Date:

(PRINTED}

Date:

Name

Title:

Date:

(with delegated authority)

(PRINTED)

Signed:

Title:
(with delegated authority)

Signed:
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State of Minnesota
County of Fillmore

Gity of Ganton
Resolution #2023-08

RESOLUTION OF SUPPORT FOR THE CANTON COMMUNITY
ASSOCIATION TO APPLY FOR A MINNESOTA LAWFUL GAMBLING

EXEMPT PERMIT

WHEREAS, the Canton Community Association wishes to conduct lawful gambling on five or
fewer days, and will award less than $50,000 in prizes during a calendar year; and

WHEREAS, an exempt permit may be issued to a nonprofit organization by application to the
Minnesota Gambling Control Board; and

WHEREAS, the application requires approval by the city council before submission to the
Minnesota Gambling Control Board; and

WHEREAS, a non-refundable application fee of $100.00 must accompany the application; and

WHEREAS, a financial report form will be mailed with an approved exempt permit and is to be
returned to the Minnesota Gambling Control Board within 30 days after the gambling activity is
completed;

NOW, THEREFORE BE lT RESOLVED, that the Canton Community Association's request for a
gambling premises located within the Canton City limits be approved.

Passed and adopted by the City Council of Canton, Minnesota this 8th day of March 2023

Josh Nordsving, Mayor

ATTEST:

Anne Koliha, City Clerk
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